BUSINESS ASSOCIATE AGREEMENT		Confidential
BUSINESS ASSOCIATE AGREEMENT
Pursuant to 45 C.F.R. Parts 160 and 164 (HIPAA/HITECH)
Effective Date: April 10, 2026
1. Parties
This Business Associate Agreement ("Agreement") is entered into as of the Effective Date above between:
Business Associate: Tested Clear LLC, a Colorado limited liability company, having its principal place of business at 10940 South Parker Road, Parker, CO 80134 ("Business Associate" or "TestedClear").
Covered Entity: _________________________________, having its principal place of business at _________________________________ ("Covered Entity" or "Clinic").
Business Associate and Covered Entity are individually referred to herein as a "Party" and collectively as the "Parties."
2. Recitals
WHEREAS, Covered Entity is a health care provider that may create, receive, maintain, or transmit protected health information ("PHI") in connection with providing health care services;
WHEREAS, Business Associate provides STI credential verification and health record management services to Covered Entity through the TestedClear platform (testedclear.com);
WHEREAS, in connection with providing such services, Business Associate may create, receive, maintain, or transmit PHI on behalf of Covered Entity;
WHEREAS, the Parties desire to comply with the requirements of the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), the Health Information Technology for Economic and Clinical Health Act ("HITECH"), and the regulations promulgated thereunder;
NOW, THEREFORE, in consideration of the mutual promises and covenants herein, the Parties agree as follows:
3. Definitions
The following terms used in this Agreement shall have the same meaning as those terms in the HIPAA Rules:
1. Breach
1. Business Associate
1. Covered Entity
1. Data Aggregation
1. Designated Record Set
1. Disclosure
1. Health Care Operations
1. Individual
1. Minimum Necessary
1. Notice of Privacy Practices
1. Protected Health Information (PHI)
1. Required By Law
1. Secretary
1. Security Incident
1. Subcontractor
1. Unsecured Protected Health Information
1. Use
"HIPAA Rules" means the Privacy, Security, Breach Notification, and Enforcement Rules at 45 C.F.R. Part 160 and Part 164.
4. Obligations of Business Associate
4.1 Permitted Uses and Disclosures
Business Associate may only use or disclose PHI as necessary to perform the services described in any underlying service agreement with Covered Entity, and as permitted or required by this Agreement or as Required By Law. Business Associate agrees to use or disclose PHI only in a manner that would not violate Subpart E of 45 C.F.R. Part 164 if done by Covered Entity.
4.2 Prohibited Uses and Disclosures
Business Associate shall not:
1. Use or disclose PHI for any purpose other than as permitted or required by this Agreement or as Required By Law;
1. Use or disclose PHI in a manner that would violate the requirements of the HIPAA Rules if done by Covered Entity;
1. Sell PHI or use PHI for marketing purposes without valid authorization;
1. Use or disclose PHI for fundraising without giving Covered Entity an opportunity to opt out.
4.3 Safeguards
Business Associate shall implement and maintain appropriate administrative, physical, and technical safeguards to protect the confidentiality, integrity, and availability of PHI, in accordance with 45 C.F.R. Part 164, Subpart C. Safeguards include:
1. AES-256 encryption for all PHI at rest and in transit;
1. Role-based access controls limiting PHI access to authorized personnel only;
1. Audit logging of all access to, and disclosure of, PHI;
1. Annual workforce training on HIPAA requirements;
1. Business continuity and disaster recovery procedures.
4.4 Reporting
Business Associate shall report to Covered Entity without unreasonable delay, and in no case later than 60 calendar days after discovery:
1. Any use or disclosure of PHI not provided for by this Agreement;
1. Any Security Incident of which Business Associate becomes aware;
1. Any Breach of Unsecured PHI as required by 45 C.F.R. § 164.410.
Such reports shall include: identification of each affected Individual; a description of what happened; types of PHI involved; steps taken to investigate; and steps taken to mitigate harm.
4.5 Subcontractors
Business Associate shall ensure that any subcontractors that create, receive, maintain, or transmit PHI on behalf of Business Associate agree to the same restrictions and requirements through a written agreement, per 45 C.F.R. §§ 164.308(b)(2) and 164.502(e)(1)(ii).
4.6 Access to PHI
To the extent Business Associate maintains PHI in a Designated Record Set, Business Associate shall make such PHI available to Covered Entity and, upon request, to the Individual or their personal representative, per 45 C.F.R. § 164.524, within 30 calendar days.
4.7 Amendment of PHI
Business Associate shall make PHI available for amendment and incorporate any amendments in accordance with 45 C.F.R. § 164.526.
4.8 Accounting of Disclosures
Business Associate shall document and make available information required for an accounting of disclosures per 45 C.F.R. § 164.528 within 60 days of Covered Entity's request.
4.9 Minimum Necessary
Business Associate shall request, use, and disclose only the minimum amount of PHI necessary to accomplish the intended purpose.
4.10 Compliance with HITECH
Business Associate shall comply with the HITECH Act and its implementing regulations, including breach notification requirements at 45 C.F.R. Part 164, Subpart D.
5. Obligations of Covered Entity
Covered Entity shall:
1. Notify Business Associate of any limitation in its Notice of Privacy Practices that would affect Business Associate's use or disclosure of PHI;
1. Notify Business Associate of any changes in, or revocation of, an Individual's authorization that would affect Business Associate's use or disclosure of PHI;
1. Notify Business Associate of any restriction on the use or disclosure of PHI that Covered Entity has agreed to or is required to comply with;
1. Not request that Business Associate use or disclose PHI in any manner that would not be permissible under the HIPAA Rules if done by Covered Entity;
1. Obtain any required authorizations from Individuals prior to disclosing their PHI to Business Associate.
6. Permitted Uses and Disclosures by Business Associate
Except as otherwise limited in this Agreement, Business Associate may:
1. Use PHI for the proper management and administration of Business Associate or to carry out its legal responsibilities;
1. Disclose PHI for proper management and administration, provided the disclosure is Required By Law, or Business Associate obtains reasonable assurances from the recipient that PHI will be held confidentially and any breach reported;
1. Use PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(i)(B);
1. De-identify PHI in accordance with 45 C.F.R. § 164.514(b) and use or disclose de-identified data for any purpose.
7. Term and Termination
7.1 Term
This Agreement shall be effective as of the Effective Date and shall continue until all PHI is destroyed or returned to Covered Entity, or protections are extended if return or destruction is infeasible.
7.2 Termination for Cause
Either Party may terminate this Agreement upon 30 days written notice if the other Party materially breaches a provision and does not cure such breach within the 30-day notice period.
7.3 Effect of Termination
Upon termination, Business Associate shall return or destroy all PHI received from or created on behalf of Covered Entity. If infeasible, Business Associate shall extend the protections of this Agreement and limit further uses and disclosures to those purposes that make return or destruction infeasible.
8. Miscellaneous
8.1 Governing Law
This Agreement shall be governed by the laws of the State of Colorado, without giving effect to any conflict of law provisions.
8.2 Amendment
The Parties agree to amend this Agreement as necessary to comply with HIPAA, HITECH, and applicable law. No amendment shall be effective unless in writing and signed by both Parties.
8.3 Survival
The obligations of Business Associate under Section 7.3 shall survive the termination of this Agreement.
8.4 Interpretation
Any ambiguity in this Agreement shall be resolved to permit compliance with HIPAA, HITECH, and the HIPAA Rules.
8.5 No Third Party Beneficiaries
Nothing in this Agreement shall confer any rights or remedies upon any third party, including any Individual whose PHI is subject to this Agreement.
8.6 Entire Agreement
This Agreement, together with any underlying service agreement, constitutes the entire agreement between the Parties with respect to its subject matter and supersedes all prior agreements thereon.
8.7 Counterparts
This Agreement may be executed in counterparts, each deemed an original. Electronic signatures shall be deemed valid and binding.


9. Signatures
IN WITNESS WHEREOF, the Parties have executed this Business Associate Agreement as of the Effective Date first written above.


	BUSINESS ASSOCIATE

Robert Vido
Sole Member & Manager, Tested Clear LLC
Date: April 10, 2026
	
	COVERED ENTITY

_________________________
Title: _________________________
Date: _______________



By signing above, each Party represents and warrants that it has full authority to enter into this Agreement and that the person signing is duly authorized to do so on behalf of such Party.
Tested Clear LLC  ·  10940 South Parker Road  ·  Parker, CO 80134  ·  clinics@testedclear.com
